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PRE-APPEAL BRIEF REQUEST FOR REVIEW 


Pocket Number (Optional) 
121029-4 (383) 


I hereby certify tnai inis correspondence is being deposited wnn me 
united Stares Postal Service witn sufficient postage as first class mail 
in an envelope addresses to "Mai! Stop AF, Commissioner for 
Patenis. P.O. Box 1450, Aiexanarla. va 22313-1450- [37 CFR tS{a)] 

Signature 


Application Number 

10/774,967 


Filed 

02/09/2004 


First Named Inventor 

Samuel R. Mollet 


Typed or pnnied 


Aft unit 

3617 


Examiner 

McCarry Jr., Robert J. 



Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being file^ with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Nate: No more than five (5) pages may be provided. 



I am tne 

| J applicant/inventor 



Signature 

assignee of record of tne entire interest. Davjd G. M3iT& 

See 37 CFR 3 7i. Statamant under 37 CFR 3 73{b) is enclosed. 
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NOJE: Signatures of ail me Inventors or assignees of record of tne entire interest or meir representat.ve<6) are required. 
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□ 



-Total of forms are submitted 
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to proceas) an application- Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1 .11. 1.14 and 41.3. Tins CODection » estimated to take 12 minutes to 
compfete, mciyqmg gainermg. preparing, ana subrrwiing me cpmplmfla application form to me uSPTO. Time *,u vyry a*pond«na upon trio individual ca*o. Any 
cximmdrus on trie amount ot time you require to complete tms farm ano/or suggesuons for reducing una burden, snoujd Dc sent to me cn*4 information Officer. 
U.S. Pitont and Trades* OTT^e, US. Department of Commerce. PO. So* 1450. Ajaitanana. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SfcHD TO; Mail Step AF, Cemmlaetener for Fata nts. P.O. Box 14S0, Ajoxandrfa. VA 22113-1450. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re: Application of: 



Group Art Unit 3617 



Applicant: 



Samuel R. Mallet, et al 



Examiner McCarry Jr., Robert J.. 



Serial No.: 10/774,967 



Atty. Docket: 121029-4 (383) 



Filed: 



02-09-2004 



TiUe: 



REMOTE MONITORING OF RAIL LINE WAYSIDE EQUIPMENT 



Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

ARGUMENTS SUPPORTING PRE-APPEAL BRIEF REVIEW 

The applicants submit the following concise set of arguments for which the 
pre-brief review is being requested. 

The applicants' first argue that the Examiner has failed to establish a 
prima facie case of obviousness. The Examiner has combined the Ehrenberger 
and Cardella references to support the rejections under 35 USC 103(a). The 
teaching or suggestion to make such a combination must be found in the prior 
art. (MPEP 2143) In the final rejection paper mailed 06/14/2005, the Examiner 
supports the rejections by stating that "The Examiner feels that the combination 
of these two links, from the wayside device to the locomotive [Ehrenberger] and 
from the locomotive to a remote location [Cardella] is an obvious relay for 
information to be passed from the wayside equipment to the remote location." 
However, what the Examiner "feels" does not establish prima facie obviousness. 
The mere fact that the references can be combined does not render the resultant 
combination obvious unless the prior art also suggests the desirability of the 
combination. The Examiner has not identified any suggestion or motivation in 
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the references to make the suggested combination, and therefore has failed to 
establish a prima facie case for obviousness. 

Secondly, the applicants argue that the Examiner has also failed to 
establish prima facie obviousness because he has not addressed all of the 
limitations of all of the claims. The Examiner has referred generally to limitations 
that are contained in the independent claims without specifically addressing the 
unique limitations of each independent claim. The Examiner has also specifically 
addressed certain limitations of a few of the dependent claims, but he has failed 
to even mention other limitations contained in other claims. For example and 
without intending to be all-inclusive, the Examiner has not identified any teaching 
in the art for the following claim limitations: 

Claim # Limitation 

6 a sensor detecting an output of a human-observable annuciator 

1 1 , 22 the first communications link and the second communications link 



14, 24 



comprise two-way communication devices 

a polling signal generated from a location remote from the wayside 

location 



19 



the sensor is disposed on a railroad locomotive 
processing the signal at the wayside location to generate 
information; and transmitting the information to a database remote 
from the wayside location 

populating a failure database when the information is indicative of a 

failure of the equipment 

populating a report from the failure database 

transmitting the information from the locomotive to a location 

remote from the wayside location via a communication link also 

used for transmitting information regarding an operating status of 

the locomotive to a data center 



25 



28 



29 



30 
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Claim # Limitation : 

31 sensing the operation of an annuciator for railroad grade crossing 

equipment at a grade crossing location in response to a railroad 
locomotive passing the grade crossing location; generating 
information responsive to the sensed operation and indicative of an 
operating status of the annunciator; transmitting the information 
from the grade crossing location to the railroad locomotive; and 
transmitting the information from the railroad locomotive to a 
location remote from the grade crossing location. 

Thus, the final rejections of claims 1-31 under 35 USC 103(a) are 
defective and should be withdrawn. 



Respectfully submitted, 




David G. Maire (Reg. No. 34,865) 

Beusse Brownlee Wolter Mora & Maire. P.A. 
390 North Orange Ave., Suite 2500 
Orlando, FL 32801 
Telephone: 407-926-7704 
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